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Stephen Montoya (#011791) 

Montoya, Jimenez, Lucero & Pastor, P.A. 
3200 North Central Avenue, Suite 2550 
Phoenix, Arizona 85012 
602-256-6718 (telephone)  
602-256-6667 (fax) 
stephen@montoyalawgroup.com 

 

Attorney for Plaintiff 
 
 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 

Jeffrey Wilson, 

Plaintiff, 
 
v. 
 
City of Phoenix, 
 
Defendant. 
 

 
No.   
 
 
COMPLAINT 
 
 
(Jury Trial Demanded) 

 

 For his Complaint against Defendant, Plaintiff alleges the following: 

1. This is an action to redress retaliation in the public workplace at the Fire 

Department of the City of Phoenix asserted by Jeff Wilson against the City of 

Phoenix pursuant to Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 

2000e, as amended. 

2. This Court has jurisdiction over this case under 28 U.S.C. §§ 1331 and 1343(4). 

3. Venue is proper in this District under 28 U.S.C. § 1391(b) and 42 U.S.C. § 

2000e-5(f)(3). 

4. Plaintiff Jeffrey Wilson is a citizen of the United States of America residing in 

Maricopa County, Arizona. 

5. Defendant City of Phoenix (the “City”) is an Arizona municipal corporation 

located in Maricopa County, Arizona. 

6. The City has been engaged in an industry affecting commerce and has had at 

least fifteen employees for each working day in at least twenty calendar weeks 
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  -2-  

this year or last year. 

7. The Phoenix Fire Department is an agency within the City of Phoenix owned, 

controlled, and operated by the City. 

8. Mr. Wilson has been employed as a Firefighter by the Phoenix Fire Department 

since October 3, 1994 and was employed by the Fire Department at all times 

material to this Complaint.  

9. For the past several years, Mr. Wilson has informally and formally complained 

about both drug abuse and violations of the federal civil rights laws at the 

Phoenix Fire Department.   

10. The Fire Department retaliated against Mr. Wilson in response to his complaints 

of misconduct and discrimination in the workplace, and Mr. Wilson ultimately 

filed a federal civil rights action against the City of Phoenix.  See Wilson v. City 

of Phoenix, Arizona District Court No. CV 10-02614-PHX-JWS. 

11. After Mr. Wilson filed a federal civil rights lawsuit against the City of Phoenix, 

the City retaliated against him by (among other things) subjecting him to verbal 

and physical harassment, unfairly bad-mouthing him to his co-workers, giving 

him less favorable work assignments, denying him overtime opportunities, 

subjecting him to increased surveillance, and unfairly evaluating his work 

performance. 

12. Moreover, after Mr. Wilson filed a federal civil rights lawsuit against the City of 

Phoenix, the Fire Department retaliatorily terminated Mr. Wilson based on 

allegations of  misconduct that were not true and did not warrant termination 

even if true. 

13. In fact, literally dozens of other Phoenix Firefighters who have not complained 

about discrimination at the Phoenix Fire Department have engaged in far more 

serious misconduct (including criminal conduct) than the misconduct of which 

Mr. Wilson was falsely accused without being disciplined at all or disciplined as 

harshly as Mr. Wilson was disciplined.   
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14. The Fire Department also failed to follow its own procedures when it terminated 

Mr. Wilson. 

15. Mr. Wilson did not encourage or consent to the retaliation summarized above. 

16. To the contrary, Mr. Wilson challenged his retaliatory termination by means of 

an administrative appeal before the City. 

17. Upon conclusion of the administrative appeal, the City ultimately rescinded Mr. 

Wilson’s termination, reinstated his employment with the City, and awarded 

him back-pay, but demoted him from Captain to Firefighter based on reasons 

that were unfounded and in any event unrelated to the allegations of misconduct 

against him. 

18. Mr. Wilson gave the City direct notice of the retaliation. 

19. The City also knew or should have known of the retaliation because it pervaded 

the workplace and created a hostile working environment. 

20. Despite such notice, the City failed to timely and meaningfully investigate and 

remediate Mr. Wilson’s complaints of retaliation and actually ratified the 

retaliatory misconduct of Mr. Wilson’s supervisors and co-workers at the City. 

21. In fact, the Fire Department is engaging in a pattern and practice of retaliating 

against its employees who criticize or complain about the Department. 

22. The retaliation summarized above had a substantial negative impact on Mr. 

Wilson’s compensation at the City and has caused him significant emotional 

distress and continues to do so. 

23. Based on the misconduct of the City as summarized above, Mr. Wilson timely 

filed a Charge of Discrimination against the City with the United States Equal 

Employment Opportunity Commission (the “EEOC”) on June 17, 2015.  See 

attached Exhibit A. 

24. Mr. Wilson requested a right to sue letter from the EEOC and commenced this 

action within ninety days of his receipt of that letter on January 19, 2016.  See 

attached Exhibit B. 
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 WHEREFORE, Plaintiff respectfully requests the Court to: 

A. Issue a judgment declaring that the conduct of Defendant as 

described above violated Plaintiff’s rights under Title VII of the 

Civil Rights Act of 1964, 42 U.S.C. § 2000e, as amended; 

B. Issue preliminary and permanent injunctions against Defendant 

enjoining them from committing similar unlawful acts in the future; 

C. Issue a judgment awarding Plaintiff nominal and compensatory 

damages against Defendant in amounts to be determined by the 

finder-of-fact at trial; 

D. Issue a judgment awarding Plaintiff reasonable costs and attorney 

fees against Defendant pursuant to 42 U.S.C. § 2000e and any other 

applicable law; and 

E. Issue a judgment awarding Plaintiff all other relief that is just and 

proper against Defendant under the circumstances. 

 
 

Respectfully submitted this 12th day of April 2016. 
 

MONTOYA, JIMENEZ, LUCERO & PASTOR, P.A. 
 

s/ Stephen Montoya                 

Stephen Montoya 

3200 North Central Avenue, Suite 2550 

Phoenix, Arizona 85012 

    Attorney for Plaintiff 

 

 

 

I hereby certify that on April 12, 2016, I electronically transmitted the foregoing 

document to the Clerk of Court using the CM/ECF System for filing and transmittal of 

a Notice of Electronic Filing. 

 
 
s/ Stephen Montoya                 
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